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This matter came before the Court for a hearing which was held on June 1, 2011 and 

August 8, 2011, pursuant to the Order of this Court entered on April 5, 2011, on the application 

of the Settling Parties for:  (i) final approval of the proposed partial settlement (“Settlement”) of 

the above-captioned consolidated actions (collectively, the “Actions”); (ii) certification of the 

Settlement Class, described as three subclasses, the State Law Subclass, Securities Subclass and 

Insurance Subclass and Insurance Subclass, for settlement purposes only, with Settling Class 

Plaintiffs as representatives of their respective subclasses and Plaintiffs’ Settlement Class 

Counsel as class counsel for the respective actions in which they currently serve as lead counsel; 

(iii) determination that the provisions of Rule 23.1, Fed. R. Civ. P., have been satisfied and that 

the derivative claims have been properly maintained; (iv) determination that the State Law 

Plaintiffs have standing to prosecute the derivative claims and are adequate representatives 

pursuant to Rule 23.1; and (v) determination that the form, method and content of notice 

satisfies due process, the Federal Rules of Civil Procedure, and the Private Securities Litigation 

Reform Act of 1995. 

The moving parties further seek the Court’s determination as to whether Judgment 

should be entered, dismissing the Actions on the merits and with prejudice, and whether the 

release of the Released Claims as against the Released Parties, as set forth in the Stipulation, 

should be ordered. 

The Court has received affidavits and declarations attesting to the mailing, and personal 

delivery, of the Notice and Supplemental Notice and publication of the Summary Notice in 

accordance with the Preliminary Approval Order.  Due and adequate notice having been given 

to the Settlement Class and present limited partners and/or shareholders of the Settling Funds as 
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required by the Preliminary Approval Order, and the Court having considered all papers filed 

and proceedings in the Actions and otherwise being fully informed of the matters herein, and 

good cause appearing therefore, IT IS HEREBY ORDERED, ADJUDGED AND DECREED as 

follows: 

1. This Court has jurisdiction over the subject matter of the Actions, including the 

terms and conditions of the Stipulation and all exhibits thereto, and over all Settling Parties to the 

Actions and all Settlement Class Members. 

2. Unless otherwise defined herein, all capitalized terms used herein have the 

meanings set forth and defined in the Stipulation. 

3. Pursuant to Rule 23(a) and (b)(3) of the Federal Rules of Civil Procedure, the 

Court hereby certifies, for settlement purposes only, the Settlement Class consisting of the 

following subclasses:  

a. for the consolidated State Law Actions, all Persons other than the Settling 

Defendants who were holders of limited partnership interests in or shares of the Rye Funds 

(other than Rye Select Broad Market Insurance Portfolio LDC, except with respect to INTAC 

Independent Technical Analysis Centre Ltd., LifeInvest Opportunity Fund, LDC, Scottish 

Annuity Company (Cayman) Limited, The Scottish Annuity and Life Insurance Company 

(Bermuda) Ltd. and The Scottish Annuity Life Insurance Co. (Cayman) Ltd.) or the Tremont 

Funds as of December 11, 2008, and who sustained net losses thereby (the “State Law 

Subclass”); 
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b. for the consolidated Securities Actions, all Persons other than the Settling 

Defendants who purchased limited partnership interests in or shares of the Rye Funds (other than 

Rye Select Broad Market Insurance Portfolio LDC, except with respect to INTAC Independent 

Technical Analysis Centre Ltd., LifeInvest Opportunity Fund, LDC, Scottish Annuity Company 

(Cayman) Limited, The Scottish Annuity and Life Insurance Company (Bermuda) Ltd. and The 

Scottish Annuity Life Insurance Co. (Cayman) Ltd.) or the Tremont Funds between December 

11, 2003 through and including December 11, 2008 for claims arising under the Exchange Act, 

and between May 10, 1994 through and including December 11, 2008 for claims arising under 

common law and state law and who sustained net losses thereby (the “Securities Subclass”); and  

c. for the consolidated Insurance Actions, all Persons, other than Settling 

Defendants, who purchased or otherwise acquired VUL Policies or DVA Policies (collectively, 

the “Policies”) issued by Argus International during the Insurance Period (May 10, 1994 - 

December 11, 2008) to the extent those policies were invested in Rye Select Broad Market 

Insurance Portfolio LDC and Rye Select Broad Market XL Portfolio Limited, including any and 

all past, present, and future heirs, executors, administrators, successors and assigns, policy 

holders, policy owners, policy beneficiaries, parties responsible for payment of policy premiums, 

trusts, trustees, insured, and/or any other party with any direct or interest in the Policies during 

the Insurance Period and who sustained net losses thereby, but excluding the Individual Settling 

Insurance Plaintiffs (the “Insurance Subclass”); 

d. Excluded from the Settlement Class and subclasses are the Settling 

Defendants, the current and former officers and directors of the Settling Defendants, and the 
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Individual Settling Defendants’ spouses and dependent children or their successors and legal 

representatives.1  Also excluded from the Settlement Class and subclasses are those Persons who 

timely and validly requested exclusion from the Settlement Class in accordance with the 

requirements set forth in the Notice, listed on Exhibit 1 attached hereto.  

4. With respect to the State Law Actions, the Court finds, for the purposes of the 

Settlement only, that the prerequisites for a class action under Rule 23(a) and (b)(3) of the 

Federal Rules of Civil Procedure have been satisfied in that:  (a) the members of the State Law 

Subclass are so numerous that joinder of all members thereof is impracticable; (b) there are 

questions of law and fact common to the State Law Subclass; (c) State Law Plaintiffs’ claims are 

typical of the claims of the State Law Subclass that they seek to represent; (d) State Law 

Plaintiffs and Settlement Class Representatives will fairly and adequately represent the interests 

of the State Law Subclass; (e) the questions of law and fact common to the members of the State 

Law Subclass predominate over any questions affecting only individual members of the State 

Law Subclass; and (f) a class action is superior to other available methods for the fair and 

efficient adjudication of the controversy.   

5. With respect to the Securities Actions, the Court finds, for the purposes of the 

Settlement only, that the prerequisites for a class action under Rule 23(a) and (b)(3) of the 

Federal Rules of Civil Procedure have been satisfied in that:  (a) the members of the Securities 

Subclass are so numerous that joinder of all members thereof is impracticable; (b) there are 

                                                 
1  Additionally, Argus International Life Bermuda Limited is excluded from the State Law and 

Securities Subclasses to the extent it was a purchaser of, and/or a shareholder or limited 
partner in, the Rye Funds or the Tremont Funds. 
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questions of law and fact common to the Securities Subclass; (c) the claims of the Lead Plaintiffs 

are typical of the claims of the Securities Subclass that they seek to represent; (d) the Lead 

Plaintiffs will fairly and adequately represent the interests of the Securities Subclass; (e) the 

questions of law and fact common to the members of the Securities Subclass predominate over 

any questions affecting only individual members of the Securities Subclass; and (f) a class action 

is superior to other available methods for the fair and efficient adjudication of the controversy.  

6. With respect to the Insurance Actions, the Court finds, for the purposes of the 

Settlement only, that the prerequisites for a class action under Rule 23(a) and (b)(3) of the 

Federal Rules of Civil Procedure have been satisfied in that:  (a) the members of the Insurance 

Subclass are so numerous that joinder of all members thereof is impracticable; (b) there are 

questions of law and fact common to the Insurance Subclass; (c) Insurance Class Plaintiffs’ 

claims are typical of the claims of the Insurance Subclass that they seek to represent; (d) 

Insurance Class Plaintiffs will fairly and adequately represent the interests of the Insurance 

Subclass; (e) the questions of law and fact common to the members of the Insurance Subclass 

predominate over any questions affecting only individual members of the Insurance Subclass; 

and (f) a class action is superior to other available methods for the fair and efficient adjudication 

of the controversy.  

7. Pursuant to Rule 23 of the Federal Rules of Civil Procedure, and for the purposes 

of the Settlement only, Arthur E. Lange Revocable Trust, Arthur C. Lange, Neal J. Polan, HFM 

Charitable Remainder Trust, Eastham Capital Appreciation Fund LP, and NPV Positive Corp. 

are certified as Class Representatives for the State Law Actions, and the law firms of Entwistle 
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& Cappucci LLP and Hagens Berman Sobol Shapiro LLP are appointed Class Counsel for the 

State Law Subclass; Arthur M. Brainson (on behalf of the Arthur M. Brainson IRA R/O), Yvette 

Finkelstein and Group Defined Pension Plan & Trust are certified as Class Representatives for 

the Securities Subclass, and the law firm of Bernstein Liebhard LLP is appointed Class Counsel 

for the Securities Subclass; and Chateau Fiduciaire, S.A., as Trustee of the Map Trust, The 

Geoffrey Rabie Credit Shelter Trust, the Joanne Brenda Rabie Credit Shelter Trust, the Harriet 

Rutter Klein Revocable Trust, and the Matthew L. Klein Irrevocable Family Trust are certified as 

Class Representatives for the Insurance Subclass, and the law firms of Wolf Haldenstein Adler 

Freeman & Herz LLP and Robbins Geller Rudman and Dowd LLP (formerly, Coughlin Stoia 

Geller Rudman & Robbins LLP) are appointed Class Counsel for the Insurance Subclass.   

8. The Court finds that Eastham Capital Appreciation Fund LP, NPV Positive Corp., 

Daniel Jackson, Laborers Local Pension Plan 17, Arthur E. Lange Revocable Trust, Arthur C. 

Lange, Neal J. Polan, and HFM Charitable Remainder Trust -- together with the Liquidators and 

other Settlement Class Representatives certified by this Final Judgment and Order -- have 

standing to prosecute and settle the derivative claims asserted in the State Law Actions and are 

adequate representatives of all limited partners and/or shareholders in the Settling Funds.   

9. The Court finds that the provisions of Rule 23.1 of the Federal Rules of Civil 

Procedure have been satisfied and the derivative claims asserted in the State Law Actions have 

been properly maintained according to the provisions of Rule 23.1 of the Federal Rules of Civil 

Procedure. 
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10. Pursuant to Rule 23 and Rule 23.1 of the Federal Rules of Civil Procedure, the 

Settlement is approved as fair, reasonable and adequate, and in the best interests of the 

Settlement Class and the Settling Funds, respectively.  The Settling Parties are directed to 

consummate the Settlement in accordance with the terms and provisions of the Stipulation. 

11. The Court finds that the distribution of the Notice and Supplemental Notice and 

the publication of the Summary Notice, and the notice methodology, were all implemented in 

accordance with the terms of the Stipulation, the Court’s Order Directing Notice and Setting 

Final Fairness Hearing, and Order directing service of the Supplemental Notice: 

a. constituted the best practicable notice to Settlement Class Members and 

current limited partners and/or shareholders of the Settling Funds under the circumstances of the 

Actions;  

b. was reasonably calculated, under the circumstances, to apprise Settlement 

Class Members of: (i) the proposed Settlement of the Actions; (ii) their right to exclude 

themselves from the Settlement Class; (iii) their right to object to any aspect of the proposed 

Settlement (including the Plans of Allocation, the request for attorneys’ fees, and the request for 

reimbursement of expenses); (iv) their right to appear at the Fairness Hearing, either on their own 

or through counsel hired at their own expense, if they are not excluded from the Settlement 

Class; and (v) the binding effect of the proceedings, rulings, orders, and judgments in the 

Actions, whether favorable or  unfavorable, on all persons who are not excluded from the 

Settlement Class;  



 8 
 
 
 
 
 
EC.44989.9 

c. was reasonably calculated, under the circumstances, to apprise current 

limited partners and/or shareholders of the Settling Funds of: (i) the proposed Settlement of the 

Actions; (ii) their right to object to any aspect of the proposed Settlement (including the Plans of 

Allocation, the request for attorneys’ fees, and the request for reimbursement of expenses); and 

(iii) their right to appear at the Fairness Hearing, either on their own or through counsel hired at 

their own expense, if they are not excluded from the Settlement Class; 

d. was reasonable and constituted due, adequate, and sufficient notice to all 

persons entitled to be provided with notice; and  

e. fully satisfied all applicable requirements of the Federal Rules of Civil 

Procedure (including Rules 23(c) and (d) and Rule 23.1), the United States Constitution 

(including the Due Process Clause), the Private Securities Litigation Reform Act of 1995, the 

Rules of the Court, and any other applicable law. 

12. Pursuant to Rule 23 and Rule 23.1 of the Federal Rules of Civil Procedure, this 

Court finds that the terms and provisions of the Stipulation were entered into by the Settling 

Parties at arm’s length, without collusion, and in good faith, and are fully and finally approved as 

fair, reasonable, and adequate as to, and in the best interests of, each of the Settling Parties and 

the Members of the Settlement Class.  The Settling Parties and their counsel are hereby directed 

to implement and consummate the Settlement in accordance with its terms and conditions.  

13. The Actions and all Released Claims and Settling Defendants’ Claims are 

dismissed with prejudice.  The Settling Parties are to bear their own costs, except as otherwise 

provided in the Stipulation or this Judgment.   
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14. In accordance with Paragraph 1.55 of the Stipulation, for purposes of this 

Judgment, the term “Settling Defendants” shall mean (i) MassMutual Holding Trust I, 

Massachusetts Mutual Life Insurance Company, MassMutual Holding LLC, Oppenheimer 

Acquisition Corporation, OppenheimerFunds, Inc., Tremont Group Holdings, Inc., Tremont 

Partners, Inc., Tremont (Bermuda) Limited, Tremont Capital Management Inc., Rye Investment 

Management (collectively, the “Corporate Settling Defendants”), along with the Corporate 

Settling Defendants’ present and former parents, subsidiaries, divisions, affiliates, attorneys, 

accountants, insurers, predecessors and successors and all of the Corporate Settling Defendants’ 

current and former members, officers, directors, principals, shareholders, limited and general 

partners, employees and agents of the Corporate Settling Defendants, in each instance only in 

their capacity as such, (ii) the Settling Funds, along with the Settling Funds’ trustees, directors, 

administrators, general partners, employees, attorneys and agents, and each and all of the heirs, 

executors, administrators, spouses, assigns and/or bankruptcy estates of such persons, in each 

instance only in their capacity as such, (iii) any entity in which any of the Corporate Settling 

Defendants has or had a controlling interest or which is or was related to or affiliated with any of 

the Corporate Settling Defendants, and (iv) Harry Hodges, James Mitchell, John V. Murphy, 

Kurt Wolfgruber, Lynn O. Keeshan, Patrick Kelly, Robert I. Schulman, Rupert A. Allan, Sandra 

Manzke, Stephen Thomas Clayton, Stuart Pologe, Suzanne Hammond and Cynthia J. Nicoll (the 

“Individual Settling Defendants”), but excluding the Non-Settling Defendants in the Actions and 

Madoff or any company owned or controlled by him.  The term “agent” as used in this definition 

shall not include any feeder fund or sub-feeder fund or any Swap Counterparty or any other 
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entity that is not owned or controlled by any of the Defendants identified in this paragraph and 

Paragraph 1.55 of the Stipulation. 

15. In accordance with Paragraph 1.47 of the Stipulation, for purposes of this Final 

Judgment, the term “Released Claims” shall mean: any and all direct, indirect and/or derivative 

claims, demands, rights, liabilities, causes of action, or lawsuits whatsoever (including, but not 

limited to, any claims for damages, interest, attorneys' fees, expert or consulting fees, and any 

other costs, expenses or liability whatsoever), whether based on federal, state, local, statutory or 

common law or any other U.S. or foreign law, including Bermudian or Cayman Islands law, rule 

or regulation, whether fixed or contingent, accrued or not accrued, liquidated or unliquidated, at 

law or in equity, matured or unmatured, whether class or individual in nature, including both 

known claims and Unknown Claims (as defined in Paragraph 1.66 of the Stipulation), that have 

been asserted in the Actions, or, to the extent they relate to direct or indirect investments in or by 

the Settling Funds (the “Fund Released Claims”), that could have been asserted in any forum by 

Plaintiffs, any Settlement Class Member, any Settling Fund, or any Individual Settling Insurance 

Plaintiff or any of them against any of the Released Parties that arise out of, or are based upon, or 

related to, the allegations, transactions, facts, matters, or occurrences, representations or 

omissions involved, set forth, or referred to in the Complaints filed in the Actions, or that relate 

to the purchase, retention, ownership or sale of limited partnership interests in or shares of the 

Settling Funds or the Settling Funds’ investments in Madoff.  Released claims do not include 

Argus’ claims in the Bermuda action and do not include any of the Assigned Claims described in 
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Paragraph 2.17 of the Stipulation or assignable claims as described in Paragraph 4 of the Final 

Order and Judgment Approving the Plans of Allocation.   

16. In accordance with Paragraph 1.56 of the Stipulation, for purposes of this Final 

Judgment, the term “Settling Defendants’ Claims” shall mean: any and all claims, rights or 

causes of action or liabilities whatsoever, whether based on federal, state, local, statutory or 

common law or any other law, rule or regulation, including both known claims and Unknown 

Claims, that have been or could have been asserted in the Actions or any forum by the Settling 

Defendants or any of them or the successors and assigns of any of them against any of the 

Settling Plaintiffs, other Settlement Class Members, the Settling Funds, or any attorney 

representing any Settling Plaintiff, in each instance only in their capacity as such, which arise out 

of or relate in any way to the institution, prosecution, or settlement of the Actions (except for 

claims to enforce the Settlement).   

17. In accordance with Paragraph 1.66 of the Stipulation, for purposes of this Final 

Judgment, the term “Unknown Claims” shall mean:  any Released Claim that any Settling 

Plaintiff, Settlement Class Member, Settling Fund, or any current or former owner of limited 

partnership interests in or shares of the Settling Funds does not know or suspect to exist in his, 

her, its or a Settling Fund’s favor at the time of the release of the Settling Defendants that if 

known by him, her or it, might have affected his, her or its settlement with and release of the 

Settling Defendants, or might have affected his, her or its decision not to object to this Settlement 

or not to exclude himself, herself or itself from the Settlement Class.  With respect to any and all 

Released Claims, the Settling Parties have stipulated and agreed that, upon the Effective Date, 
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the Settling Plaintiffs shall expressly waive, and each of the Settlement Class Members and 

current and former owners of limited partnership interests in or shares of the Settling Funds (on 

behalf of themselves and the Settling Funds) shall be deemed to have waived and by operation of 

the Judgment shall have waived, the provisions, rights and benefits of California Civil Code 

§1542, which provides: 

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE 

CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER 

FAVOR AT THE TIME OF EXECUTING THE RELEASE, WHICH IF 

KNOWN BY HIM OR HER MUST HAVE MATERIALLY AFFECTED HIS 

OR HER SETTLEMENT WITH THE DEBTOR. 

The Settling Plaintiffs have also stipulated and agreed that they will expressly waive, and each 

of the Settlement Class Members, the Settling Funds and current and former owners of limited 

partnership interests in or shares of the Settling Funds (on behalf of themselves and the Settling 

Funds) shall be deemed to have waived and by operation of the Judgment shall have waived, 

any and all provisions, rights and benefits conferred by any law of any state or territory of the 

United States, or principle of common law, that is similar, comparable or equivalent to 

California Civil Code §1542.  The Settling Plaintiffs, Settlement Class Members, the Settling 

Funds and current and former owners of limited partnership interests in or shares of the Settling 

Funds (on behalf of themselves and the Settling Funds) may hereafter discover facts in addition 

to or different from those that any of them now knows or believes to be true with respect to the 

subject matter of the Released Claims, but each Settling Plaintiff and the Settling Funds shall 
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expressly have, and each Settlement Class Member and current or former owner of limited 

partnership interests in or shares of the Settling Funds (on behalf of themselves and the Settling 

Funds) shall be deemed to have and by operation of this Final Judgment shall have, fully, 

finally, and forever settled and released any and all Released Claims, known or unknown, 

suspected or unsuspected, contingent or non-contingent, whether or not concealed or hidden, 

that now exist, or heretofore have existed upon any theory of law or equity now existing or 

coming into existence in the future, including, but not limited to, conduct that is negligent, 

reckless, intentional, with or without malice, or a breach of any duty, law or rule, without regard 

to the subsequent discovery or existence of such different or additional facts. 

18. Plaintiffs, the Settling Funds and every Member of the Settlement Class, on behalf 

of themselves, their successors and assigns, and any other Person claiming (now or in the future) 

through or on behalf of them, regardless of whether any such Releasing Party ever seeks or 

obtains by any means, including, without limitation, by submitting a Proof of Claim and Release, 

any distribution from the Net Settlement Fund and the Net Insurance Settlement Fund, shall be 

deemed to have, and by operation of the Judgment shall have, fully, finally, and forever released, 

relinquished, and discharged all Released Claims against the Settling Defendants and shall have 

covenanted not to sue the Settling Defendants with respect to all such Released Claims, and shall 

be permanently barred and enjoined from instituting, commencing, or continuing to maintain any 

such Released Claim against the Settling Defendants.   

19. Each of the Settling Defendants on behalf of themselves, their heirs, executors, 

administrators, predecessors, successors and assigns, and their affiliates as set forth in Paragraph 
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1.55, shall be deemed to have, and by operation of the Judgment shall have, fully, finally, and 

forever released, relinquished and discharged each and all of the Settling Plaintiffs, Settlement 

Class Members, Plaintiffs’ Settlement Counsel, and the named plaintiffs and their counsel in the 

Actions, in each instance only in their capacity as such, from all Settling Defendants’ claims and 

shall forever be enjoined from prosecuting the Settling Defendants’ Claims against the Settling 

Plaintiffs, Settlement Class Members, Plaintiffs’ Settlement Counsel, and the named plaintiffs 

and their counsel in the Actions, in each instance only in their capacity as such.     

20. All Persons whose names appear on Exhibit 1 hereto are hereby excluded from 

the Settlement Class, are not bound by this Final Judgment (except with respect to the Fund 

Released Claims), and may not make any claim with respect to or receive any benefit from the 

Settlement, except to the extent they are entitled under the Stipulation to a distribution from the 

Fund Distribution Account.  Such excluded Persons shall be permanently barred and enjoined 

from instituting, commencing or continuing to maintain any Released Claims on behalf of those 

entities or individuals who are bound by this Final Judgment, including without limitation, any 

Released Claims that were, could have been, or could be asserted by or on behalf of the Settling 

Funds in the Actions or any other action or proceeding.   

21. The Court finds that all parties to the Actions and their counsel have complied 

with each requirement of Rule 11 of the Federal Rules of Civil Procedure as to all proceedings 

herein. 

22. Neither this Final Judgment, the Stipulation, nor any of the negotiations, 

documents, proceedings, and acts performed in connection with them shall be: 



 15 
 
 
 
 
 
EC.44989.9 

a. offered or received against the Settling Defendants as evidence of or 

construed as or deemed to be evidence of any presumption, concession, or admission by any of 

the Settling Defendants with respect to the truth of any fact alleged by any of the Settling 

Plaintiffs or the validity of any claim that has been or could have been asserted in the Actions or 

in any litigation, or the deficiency of any defense that has been or could have been asserted in the 

Actions or in any litigation, or of any liability, negligence, fault, or wrongdoing of the Settling 

Defendants; 

b. offered or received against the Settling Defendants as evidence of a 

presumption, concession or admission of any fault, misrepresentation or omission with respect to 

any statements or written document approved or made by any Settling Defendant;   

c. offered or received against the Settling Defendants as evidence of a 

presumption, concession or admission with respect to any liability, negligence, fault or 

wrongdoing, or in any way referred to or for any other reason as against any of the Settling 

Defendants, in any other civil, criminal or administrative action or proceeding, other than such 

proceedings as may be necessary to effectuate the provisions of the Stipulation; provided, 

however, that if the Stipulation is approved by the Court,  the Settling Defendants may refer to it 

to effectuate the liability protection granted them hereunder including to support a defense of res 

judicata, collateral estoppel, release, good faith settlement, judgment bar or reduction or any 

other theory of claim preclusion or issue preclusion or similar defense or counterclaim;  
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d. construed against the Settling Defendants or the Settlement Class as an 

admission or concession that the consideration to be given hereunder represents the amount 

which could be or would have been recovered after trial;   

e. construed as, or received in evidence as, an admission, concession or 

presumption against the Settling Plaintiffs or the Settlement Class that any of their claims are 

without merit or that damages recoverable under any of the complaints filed in the Actions 

would not have exceeded the Gross Settlement Fund and the Insurance Gross Settlement Fund; 

or  

f. shall not, in the event the Settlement does not become Final, be used by 

any of the Settling Parties for any purpose in any trial in the Actions.  

23. Notwithstanding the provisions of paragraph 22 above, the Stipulation and the 

terms of the Settlement may be offered or received into any action or proceeding: (i) arising 

under the Stipulation or arising out of this Final Judgment, (ii) where the releases provided 

pursuant to the Stipulation may serve as a bar to recovery, (iii) to determine the availability, 

scope, or extent of insurance coverage (including the pending Fidelity Bond Litigation) for the 

sums expended for the Settlement and defense of the Actions; or (iv) to determine the 

availability of indemnification, contribution, or advancement of fees and expenses, and the rights 

or obligations of the Settling Defendants, with respect to the Assigned Claims.   

24. This Final Judgment shall not be construed or used as a presumption, concession, 

or admission by or against the Settling Defendants of any fault, wrongdoing, breach or liability. 
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25. To the extent permitted by applicable law, all Persons, including without 

limitation the Non-Settling Defendants in the Actions and any other Persons later named as 

defendants in the Actions, shall be permanently enjoined, barred and restrained from 

commencing, prosecuting or asserting any claims or actions for contribution, indemnity or 

otherwise against the Settling Defendants seeking, as damages or otherwise, the recovery of all 

or any part of any liability, judgment or settlement which they pay, have paid, or are obligated to 

pay or agree to pay to the Settlement Class or the Settling Funds, as a result of such Persons' 

participation in any acts, facts, statements or omissions that were or could have been alleged in 

the Actions (whether under the Securities Act of 1933 or the Securities Exchange Act of 1934, 

state law, foreign law or otherwise) as claims, cross-claims, counterclaims, third-party claims or 

otherwise, whether asserted in the Actions in this Court or in any federal or state court or any 

other court, arbitration proceeding, administrative agency or other forum in the United States or 

elsewhere. To the extent permitted by applicable law, all Persons, including without limitation 

the Settling Defendants in the Actions, shall be permanently enjoined, barred and restrained from 

commencing, prosecuting or asserting any claims or actions for contribution, indemnity or 

otherwise against the Non-Settling Defendants seeking, as damages or otherwise, the recovery of 

all or any part of any liability, judgment or settlement which they pay, have paid, or are obligated 

to pay or agree to pay to the Settlement Class or the Settling Funds, as a result of such Persons' 

participation in any acts, facts, statements or omissions that were or could have been alleged in 

the Actions (whether under the Securities Act of 1933 or the Securities Exchange Act of 1934, 

state law, foreign law or otherwise) as claims, cross-claims, counterclaims, third-party claims or 
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otherwise, whether asserted in the Actions in this Court or in any federal or state court or any 

other court, arbitration proceeding, administrative agency or other forum in the United States or 

elsewhere, except that nothing in this provision will act as a bar to any Assigned Claims or 

claims that may be assigned by the Settling Defendants or Settling Funds to the Settlement Class 

other than claims for contribution, indemnity or otherwise that seek the recovery of all or any 

part of any liability, judgment or settlement which the Settling Defendants pay, have paid, or are 

obligated to pay or agree to pay to the Settlement Class or Settling Funds pursuant to this Partial 

Settlement. 

26. City National Bank shall continue to act as the depository institution holding the 

Settlement Fund (and it will similarly hold the Fund Distribution Account when funded) in an 

Investment Management / Qualified Settlement Account invested in the manner provided in the 

Stipulation.  Accounting-related functions for the Settlement Fund and the Fund Distribution 

accounts, including but not limited to the filing of tax returns and such services as may be 

required from time to time for the administration of the Funds through the Notice and Claims 

Administrator, will be provided by the accounting firm of Citrin Cooperman & Company, LLC 

at the direction of Plaintiffs’ State and Securities Settlement Class Counsel. 

27. Any final verdict or judgment that may be obtained by one or more of the Settling 

Plaintiffs or one or more members of the Settlement Class, bound by a final judgment approving 

this Stipulation, against the Non-Settling Defendants in the Actions shall be reduced, to the 

extent permitted by applicable law, by the amount of the consideration paid by the Settling 
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Defendants pursuant to this Stipulation, or the amount that corresponds to the percentage of 

responsibility of the Settling Defendants, whichever is greater.  

28. The Released Parties may file the Stipulation and/or this Final Judgment in any 

action that may be brought against them in order to support a defense or counterclaim based on 

principles of res judicata, collateral estoppel, full faith and credit, release, good faith settlement, 

judgment bar or reduction or any other theory of claim preclusion or issue preclusion or similar 

defense or counterclaim.  

29. A separate order shall be entered to approve the application by Plaintiffs’ State 

and Securities Law Settlement Class Counsel and Plaintiffs’ Insurance Settlement Class Counsel, 

for approval of the Plans of Allocation.  The finality of this Judgment shall not be affected, in 

any manner, by rulings that the Court may make on the applications for an award of attorneys’ 

fees and reimbursement of expenses. 

30. A separate order shall be entered to approve the applications by Plaintiffs’ State 

and Securities Law Settlement Class Counsel and Plaintiffs’ Insurance Settlement Class Counsel, 

respectively, for attorneys’ fees and reimbursement of costs and expenses as allowed by the 

Court.  The finality of this Judgment shall not be affected, in any manner, by rulings that the 

Court may make on the applications for an award of attorneys’ fees and reimbursement of 

expenses. 

31. Exclusive jurisdiction is hereby retained over the Settling Parties and the 

Members of the Settlement Class for all matters relating to the Actions, including (i) the 

administration, interpretation, effectuation or enforcement of the Stipulation and this Judgment, 
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(ii) disbursement of the Net Settlement Fund, Net Insurance Settlement Fund, and Fund 

Distribution Account, and (iii) any application for fees and expenses incurred in connection with 

administering and disbursing the settlement proceeds to the Settlement Class Members and the 

Fund Distribution Account to current limited partners and/or shareholders of the Settling Funds. 

32. Without further order of the Court, the Settling Parties may agree to reasonable 

extensions of time to carry out any of the provisions of the Stipulation. 

33. In the event that the Settlement does not become effective in accordance with the 

terms of the Stipulation, then this Judgment shall be rendered null and void to the extent 

provided by and in accordance with the Stipulation and shall be vacated and, in such event, all 

orders entered, including those certifying a settlement class, and releases delivered in connection 

herewith shall be null and void to the extent provided by and in accordance with the Stipulation. 

34. The provisions of this Judgment constitute a full and complete adjudication of the 

matter considered and adjudged herein.  There is no just reason for delay in the entry of this 

Final Judgment and immediate entry by the Clerk of the Court is directed pursuant to Rule 54(b) 

of the Federal Rules of Civil Procedure. 

35. The moving and reply papers reflect a variety of factors that support entry of a 

final judgment pursuant to 54(b).  The Court is entering a separate final judgment regarding the 

fees and expenses and plans of allocation. 

36. Any order or proceeding relating to the Fee and Expense Application or the 

Insurance Fee and Expense Application, or any appeal from any Fee and Expense Award or any 

other order relating thereto or reversal or modification thereof, shall not operate to terminate or 



 21 
 
 
 
 
 
EC.44989.9 

cancel the Stipulation, or affect or delay the finality of the Judgment and the Settlement of the 

Actions as set forth herein. 

37.  In light of all the relevant circumstances, and in light of the factors appearing 

from the moving and reply papers, the Court expressly finds and determines that no just reason 

exists for delay in entering final judgment pursuant to Rule 54(b) of the Federal Rules of Civil 

Procedure in accordance with the Stipulation and separately with respect to this Judgment.  

Accordingly, the Clerk is hereby directed to enter this Judgment forthwith pursuant to Rule 

54(b). 

38. The Court also finds and declares, in accordance with the Declaratory Judgment 

Act (28 U.S.C. §§ 2201-2202), that: (i) the notice and hearing regarding the Settlement was fair, 

adequate, reasonable, and consistent with this Court’s prior Notice Order; and (ii) the Settlement 

is fair, adequate and reasonable. 

39. The Court has considered the Objections made by various objectors and, to the 

extent not withdrawn, finds them to lack standing, be deficient and/or to otherwise be without 

merit and hereby determines that they are overruled.  

 

SIGNED this ____ day of ______________, 2011 

 

 

 

 Honorable Thomas P. Griesa 
UNITED STATES DISTRICT JUDGE 
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IN RE TREMONT SECURITIES LAW, STATE LAW AND INSURANCE LITIGATION 
 

SUMMARY OF EXCLUSIONS 
 
 
 

Group  
# of Exclusions within 

each Group # Eligible Exclusions 

Ross & Orenstein Group  148 137 

RINET Group  40 6 

Meridian Group  5 5 

Sandalwood Group  5 3 

FutureSelect Group  4 4 

Insurance Group  4 4 

Rozwood Group  4 4 

Karen Group  2 2 

Individual Group 11 10 

Total 223 175 
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IN RE TREMONT SECURITIES LAW, STATE LAW AND INSURANCE LITIGATION 
 

DETAILED SUMMARY OF EXCLUSIONS 
 

ROSS & ORENSTEIN GROUP 

 
Exclusion 

 # 
Name/City, State, Zip Code of 

Individual/Entity Seeking Exclusion Represented By 
Date of  

Exclusion 

1-1  
Agile Safety Variable Fund L.P. 

Longmont, CO 80502 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/11/11 

1-2  
American Life Insurance Consultants Inc. 

Retirement Plan 
New York, NY 10021 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/11/11 

1-3  
Albert Anikstein (IRA) 

Roslyn Heights, NY 11577 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/11/11 

1-4  
Philip Askenazy/ Philip Askenazy Revocable 

Trust 
Albuquerque, NM 87122 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-5  
Richard Askenazy Living Trust 

Alexandra, VA 22315 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-6  
Samuel Askenazy Revocable Trust 

Albuquerque, NM 87122 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-7  
Robyn Barell 

Merrick, NY 11566 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-8  
Becker Irrevocable Trust 

c/o Joshua Parker 
Briarcliff Manor, NJ 10510 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/11/111 

1-9  Michael Becker 
Boca Raton, FL 33496 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/11/11 
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Exclusion 
 # 

Name/City, State, Zip Code of 
Individual/Entity Seeking Exclusion Represented By 

Date of  
Exclusion 

1-10  
Steven Becker 

Old Greenwich, CT 06870 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/11/11 

1-11  
Bedford Clay LLC 

Brookline, MA 02445 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-12  
Beggs Cobb Corporation 

c/o Robert Remis 
Boston, MA 02116 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/11/11 

1-13  
Alan Bilgore 

Boca Raton, FL 33498 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-14  
BMC Fund, Inc. 

Lenour, NC 28645 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-15  
Steven Brown 

Boca Raton, FL 33496 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-16  
Broyhill All-Weather Fund, LP 

Lenour, NC 28645 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-17  Carrsworld Partnership 
Nokomis, FL 34275 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-18  
Centech Corp. 

Nokomis, FL 34275 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-19  
William Charlton III 

Palm Beach Gardens, FL 33410 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-20  William J. Charlton 
New Vernon, NJ 07976 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 
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Exclusion 
 # 

Name/City, State, Zip Code of 
Individual/Entity Seeking Exclusion Represented By 

Date of  
Exclusion 

1-21  William J. Charlton Pension Plan 
New York, NY 10075 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-22  Robert & Maureen Chaves 
Boca Raton, FL 33431 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-23  
Robert Cocchi (IRA) 
Syosset, NY 11791 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-24  
Linda Cohen & Beatrice Robinson 

Boca Raton, FL 33496 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-25  
Linda and Charles Cohen 

Boca Raton, FL 33496 
 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-26  
Kenneth Conway 

Scituate, MA 02066 
 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/11/11 

1-27  Gaston Criblez (IRA) 
Douglaston, NY 11363 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-28  
Darters Investments LLLP 

c/o Clay Harrow 
Palm Beach Gardens, FL 33410 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-29  Dataman Group, Inc. (Pension Plan) 
Boca Raton, FL 33428 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-30  
Jean DeCastro 

Coconut Creek, FL 33066 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 
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Exclusion 
 # 

Name/City, State, Zip Code of 
Individual/Entity Seeking Exclusion Represented By 

Date of  
Exclusion 

1-31  
Walter Densen Revocable Trust 

Boca Raton, FL 33496 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/11/11 

1-32  
Bonnie J. Fenster Declaration of Trust Dated 

5/12/05 
Palm Beach Gardens, FL 33410 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-33  
Kenneth and Jamie Fenster 

Weston, FL 33332 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-34  
Larry Fenster (IRA) 

Palm Beach Gardens, FL 33410 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-35  
Larry Fenster Declaration of Trust Dated 

5/12/05 
Palm Beach Gardens, FL 33410 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-36  
Dale and Edward Filhaber 

Boca Raton, FL 33428 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-37  
Edward Filhaber (IRA) 
Boca Raton, FL 33428 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-38  
Stephen & Francine Fogel 
Del Ray Beach, FL 33446 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-39  Fourmin Associates 
Roslyn, NY 11577 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/11/11 

1-40  Penni Fromm (IRA) 
Boca Raton, FL 33496 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/11/11 

1-41  
Penni E. Fromm  
Revocable Trust 

Boca Raton, FL 33496 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 

5/11/11 
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Exclusion 
 # 

Name/City, State, Zip Code of 
Individual/Entity Seeking Exclusion Represented By 

Date of  
Exclusion 

Minneapolis, MN 55402 
(612) 436-9800 

1-42  
William Gallagher III 
Weston, MA 02493 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-43  
Brian Games (IRA) 

Fort Lauderdale, FL 33301 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-44  Brian Games 
Fort Lauderdale, FL 33301 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-45  
Nanci Gelb 

Weston, MA 02493 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/11/11 

1-46  
Michael Gensberg (IRA) 

Brooklyn, NY 11235 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/11/11 

1-47  
Stewart Gorenberg 

Boca Raton, FL 33496 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-48  Gloria Gottlieb 
New York, NY 10021 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/11/11 

1-49  
Gloria Gottlieb (Argus Deferred Variable 

Annuity) 
New York, NY 10021 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/11/11 

1-50  
The Gottlieb Family Trust (Policy Owner) 

(Argus Variable Universal Life) 
New York, NY 10021 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/11/11 

1-51  
Jesse Gottlieb (IRA) 
New York, NY 10021 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/11/11 
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Exclusion 
 # 

Name/City, State, Zip Code of 
Individual/Entity Seeking Exclusion Represented By 

Date of  
Exclusion 

1-52  
Jesse R. Gottlieb (Argus Deferred Variable 

Annuity) 
New York, NY 10021 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/11/11 

1-53  
Stephen Greenspan (IRA) 

Littleton, CO 80127 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/11/11 

1-54  
Margaret Griner Revocable Trust 

New Preston, CT 06777 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-55  
GST Trust I 

(Elizabeth Hoffman, successor trustee) 
New York, NY 10021 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/11/11 

1-56  
GST Trust II 

New York, NY 10021 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/11/11 

1-57  Calla and Marvin Gutter 
Hollywood, FL 33021 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-58  
Marvin S. Hans Grantor Trust U/A dated 

October 30, 2007 
Palm Beach Gardens, FL 33418 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-59  
Harbour Trust Co. Ltd. on behalf of Agile 

Safety Fund International 
Longmont, CO 80502 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/11/11 

1-60  
Harbour Trust Co. Ltd. on behalf of Agile 

Safety Master Fund 
Longmont, CO 80502 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/11/11 
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Exclusion 
 # 

Name/City, State, Zip Code of 
Individual/Entity Seeking Exclusion Represented By 

Date of  
Exclusion 

1-61  
Murray Hazan 

Willington, FL 33414 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

4/28/11 

1-62  
Ivy Street Investment Co, LLC 

c/o Jonathan Seelig 
Boston, MA 02116 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-63  
David Jay 

Fort Lauderdale, FL 33304 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-64  
David Jay (IRA) 

Fort Lauderdale, FL 33304 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-65  
John Johnson(IRA) 

Boca Raton, FL 33433 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-66  
Karasel II, LP 
c/o Gary Busel 

Delray Beach, FL 33484 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-67  Daniel Kase 
Simsbury, CT 06070 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-68  
Roslyn Kase (IRA) 

Glen Cove, NY 11542 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-69  
John Keane Revocable Trust 

Weston, MA 02493 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-70  
Steven Lefler (IRA) 

Rockville Centre, NY 11570 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 
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Exclusion 
 # 

Name/City, State, Zip Code of 
Individual/Entity Seeking Exclusion Represented By 

Date of  
Exclusion 

1-71  
Jaret and Britta Llewellyn 

Lake Worth, FL 33449 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-72  
LRM Investment Corp. 
Boca Corporate Center 
Boca Raton, FL 33431 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-73  
Eduardo Marsigh (IRA) 

Rocky Mount, NC 27804 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-74  

Adolfo Marsigli (IRA) 
Karyl Marsigli, executrix of estate of Adolfo 

Marsigli 
Rocky Mount, NC 27804 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-75  
Sheldon May 

Rockville Centre, NY 11570 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-76  
Mayfair Associated (Roger Schwab, General 

Manager) 
Clearwater, FL 33761 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/11/11 

1-77  
Allen Meisels (IRA) 

Short Hills, NJ 07078 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-78  
Maureen Meister 

Winchester, MA 01890 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-79  
Miller Family Trust 

(Jerome Miller, Trustee) 
Palm Beach Gardens, FL 33410 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/11/11 

1-80  
Anita Miller 

Washington Crossing, PA 18977 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-81  
Ira Miller 

Fort Lee, NJ 07024 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 
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Exclusion 
 # 

Name/City, State, Zip Code of 
Individual/Entity Seeking Exclusion Represented By 

Date of  
Exclusion 

1-82  Jerome Miller 
Palm Beach Gardens, FL 33410 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/11/11 

1-83  

Monomoy Investments Limited Partnership 
c/o Peter Lacallade 

Certified Oil Company 
Boston, MA 02108 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-84  
Chester J. Opalka, Jr. Trust w/a dtd 

11/18/1997 article III FBO Courtney Opalka 
Albany, NY 12210 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-85  
Chester J. Opalka, Jr. Trust w/a dtd 

11/18/1997 article III FBO Jesse Opalka 
Albany, NY 12210 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-86  
Chet and Karen Opalka 
Averill Park, NY 12018 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-87  
Palmer Family Nominee Investment Trust 

Sudbury, MA 01776 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-88  
Paula Paluska Revocable Trust 

Mill Valley, CA 94941 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-89  

PEF Associates, Inc. (401(k) Profit Sharing 
Plan) 

c/o Penni Fromm 
Boca Raton, FL 33496 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/11/11 

1-90  

PEF Associates, Inc. (Defined Benefit Plan 
Account) 

c/o Penni Fromm 
Boca Raton, FL 33496 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/11/11 

1-91  

Phoenix Lake Partners LP (Series E) 
c/o Joel Yanowitz Access  

Capital Management 
Corte Madera, CA 94925 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-92  

Phoenix Lake Partners, LP 
c/o Joel Yanowitz Access  

Capital Management 
Corte Madera, CA 94925 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 
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Exclusion 
 # 

Name/City, State, Zip Code of 
Individual/Entity Seeking Exclusion Represented By 

Date of  
Exclusion 

1-93  Alvin Pock 
Delray Beach, FL 33446 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-94  

Alvin Pock & Elinor Pock Charitable 
Remainder  
Unitrust #2 

Delray Beach, FL 33446 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-95  
Samuel Prizant 

Boca Raton, FL 33496 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-96  
RM Management LLC 

Del Ray Beach, FL 33446 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-97  
Peter R. Roberts 2000 Trust 

(Peter Roberts, Trustee) 
Scituate, MA 02066 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-98  
The Patrick E. Roche Trust 

(Patrick Roche, Trustee) 
Marshfield, MA 02050 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/11/11 

1-99  
Diana Rockefeller 

Cambridge, MA 02128 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-100  
Gary Rosenberg 

Woodbury, NY 11797 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-101  
Roxy Management Corporation, Inc. DBPP 

Orlando, FL 32801 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-102  
Marcia Ruderman 2005 Investment Trust 

(Todd Ruderman, Trustee) 
Miami, FL 33150 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-103  
SBM Investments LLLP 
Minneapolis, MN 55402 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/11/11 
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Exclusion 
 # 

Name/City, State, Zip Code of 
Individual/Entity Seeking Exclusion Represented By 

Date of  
Exclusion 

1-104  
James Schamus 

New York, NY 10025 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-105  
Allen Schanman 

Boca Raton, FL 33434 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-106  
Allen Schanman  

(Argus Deferred Variable Annuity) 
Boca Raton, FL 33434 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-107  Allen and Susan Schanman 
Boca Raton, FL 33434 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-108  
Alan and Debra Schefer 
Cross River, NY 10518 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-109  

Roger L. Schwab  
Revocable Trust 

(Roger Schwab, Trustee) 
Clearwater, FL 33761 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/11/11 

1-110  Walter L. Schwab Revocable Trust 
Nokomis, FL 34275 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-111  David and Rand Schwartzwald 
Boca Raton, FL 33434 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-112  
Rachel Seelig 

Chicago, IL 60557 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-113  

Janet I. Shavelson Irrevocable Trust FBO 
Lisa J. Spleha 

(Kenneth Shavelson, Trustee) 
Lake Worth, FL 33467 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 
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Exclusion 
 # 

Name/City, State, Zip Code of 
Individual/Entity Seeking Exclusion Represented By 

Date of  
Exclusion 

1-114  
Kenneth Shavelson (Argus Deferred 

Variable Annuity) 
Lake Worth, FL 33467 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-115  
Kenneth Shavelson (IRA) 

Lake Worth, FL 33467 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-116  
Marlene Sherman 

Carlsbad, CA 33431 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-117  Steven Sherman 
Boca Drive 33431 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-118  
Ronald & Paulette Sherrill 

Charlotte, NC 28203 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-119  
Norman Shulevitz 

Del Ray Beach, FL 33446 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-120  
Herbert and John Silverberg 

Boca Raton, FL 33496 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-121  Harry B. Silverman 
Palm Beach Gardens, FL 33410 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-122  
Steven Silverman 

Boca Raton, FL 33496 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-123  
Eileen Silvers & Richard Bronstein 

Chappaqua, NY 10514 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/11/11 

1-124  
Richard Skelly 

Key Largo, FL 33037 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 
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Exclusion 
 # 

Name/City, State, Zip Code of 
Individual/Entity Seeking Exclusion Represented By 

Date of  
Exclusion 

1-125  Alan Slootsky 
Boca Raton, FL 33496 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-126  Soiefer Brothers Realty Corporation 
Rockville Centre, NY 11570 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-127  
Sovereign Inherent Return Fund L.P. (Class 

D Interests) 
Highlands Ranch, CO 80129 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-128  Spectrum Equities, L.P. 
Boca Raton, FL 33496 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/11/11 

1-129  
Spectrum Select II, L.P. 
Boca Raton, FL 33496 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/11/11 

1-130  
Spectrum Select, L.P. 
Boca Raton, FL 33496 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/11/11 

1-131  
Leslie Steckler 

Delray Beach, FL 33446 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-132  Ed Trimas 
Malboro, NJ 07746 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 
 

1-133  
UAD 04/3/1998 Trust  

(Janet Shavelson, trustee) 
Lake Worth, FL 33467 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 
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Exclusion 
 # 

Name/City, State, Zip Code of 
Individual/Entity Seeking Exclusion Represented By 

Date of  
Exclusion 

1-134  
Antonio Varela 

Ft. Lauderdale, Fl 33327 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-135  
Cheryl Ann Vitiello 

Elmsford, NY 10523 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-136  
The VLT Family  

(Alvin Pock, general partner) 
Delray Beach, FL 33446 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-137  
Jerry Weiss 

Del Ray Beach, FL 33446 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-138  
Jerry and Donna Weiss 

Del Ray Beach, FL 33446 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-139  

Kenneth P. Weiss 2007  
Revocable Trust 

(Kenneth P. Weiss, Trustee) 
Newton, MA 02458 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-140  
Carol and Sande Wische 

Palm Beach Gardens, FL 33410 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-141  
Donald Yellin 

Delray Beach, FL 33446 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/11/11 

1-142  
Donald Yellin  

(Argus Deferred Variable Annuity) 
Delray Beach, FL 33446 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/11/11 

1-143  
Paula & Jaron Zitrin 

Boca Raton, FL 33496 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-144  
Paula & Rachel Zitrin 

Boca Raton, FL 33496 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 
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Exclusion 
 # 

Name/City, State, Zip Code of 
Individual/Entity Seeking Exclusion Represented By 

Date of  
Exclusion 

1-145  
Paula Zitrin (Roth IRA) 
Boca Raton, FL 33496 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-146  
Paula Zitrin Trust dated 4/29/93  

(Paula & Roger Zitrin, co-Trustees) 
Boca Raton, FL 33496 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-147  
Robert Zitrin (IRA) 

Boca Raton, FL 33496 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 

1-148  
Roger Zitrin (Roth IRA) 
Boca Raton, FL 33496 

Kelly K. Pierce, Esq. 
Ross & Orenstein LLC 

222 South Ninth Street, Suite 470 
Minneapolis, MN 55402 

(612) 436-9800 

5/9/11 
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RINET GROUP 

 
Exclusion 

 # 
Name/City, State, Zip Code of 

Individual/Entity Seeking Exclusion Represented By 
Date of  

Exclusion 

2-1  
Gregory D. Ansin 1992 Trust 

c/o RINET Company LLC 
Boston, MA 02110 

Patrick B. Maraghy, Esq. 
RINET Company LLC 

101 Federal Street 
Boston, MA 02110 

(617) 488-2700 

5/11/11 

2-2  Kenneth S. Ansin 
San Francisco, CA 94111 

Brian Rivotto, Esq. 
RINET Company LLC 

101 Federal Street 
Boston, MA 02110 

(617) 488-2700 

5/11/11 

2-3  
Kimberly L. Ansin 

aka Kimberly L. Bryars-Blanchard 
Ashburnham, MA 01430 

Brian Rivotto, Esq. 
RINET Company LLC 

101 Federal Street 
Boston, MA 02110 

(617) 488-2700 

5/11/11 

2-4  
Lawrence J. Ansin 1990  

Revocable Trust 
Boston, MA 02110 

Patrick B. Maraghy, Esq. 
RINET Company LLC 

101 Federal Street 
Boston, MA 02110 

(617) 488-2700 

5/11/11 

2-5  

Lisa Ansin 1998 Irrevocable Trust 
Patrick Maraghy, Joseph Ansin and Tabor 

Ansin-Mohns, Trustees 
Boston, MA 02110 

Patrick B. Maraghy, Esq. 
RINET Company LLC 

101 Federal Street 
Boston, MA 02110 

(617) 488-2700 

5/11/11 

2-6  
Susan Ansin 

Weston, MA 02493 

Patrick B. Maraghy, Esq. 
RINET Company LLC 

101 Federal Street 
Boston, MA 02110 

(617) 488-2700 

5/11/11 

2-7  
Nancy K. Belsky 

Waban, MA 02468 

Rebecca Pouliot, Esq. 
RINET Company LLC 

101 Federal Street 
Boston, MA 02110 

(617) 488-2700 

5/11/11 

2-8  
Harris A. Berman 

Brookline, MA 02446 

Joel Goober, Esq. 
RINET Company LLC 

101 Federal Street 
Boston, MA 02110 

(617) 488-2700 

5/11/11 

2-9  
Michael and Marci Cohen 

Boston, Ma 02110 

Joel Goober, Esq. 
RINET Company LLC 

101 Federal Street 
Boston, MA 02110 

(617) 488-2700 

5/11/11 

2-10  
John T. Collins 

Palm Beach, FL 33480  

Gary Savage, Esq. 
RINET Company LLC 

101 Federal Street 
Boston, MA 02110 

(617) 488-2700 

5/11/11 
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Exclusion 
 # 

Name/City, State, Zip Code of 
Individual/Entity Seeking Exclusion Represented By 

Date of  
Exclusion 

2-11  Anthony S. D’Amato 
Boca Raton, FL 33496 

Gary Savage, Esq. 
RINET Company LLC 

101 Federal Street 
Boston, MA 02110 

(617) 488-2700 

5/11/11 

2-12  

Charles F. de Ganahl Foundation, Patrick 
Maraghy & Frank de Ganahl, Trustees 

c/o RINET Company LLC 
Boston, MA 02110 

Patrick B. Maraghy, Esq. 
RINET Company LLC 

101 Federal Street 
Boston, MA 02110 

(617) 488-2700 

5/11/11 

2-13  
Frank A. de Ganahl 

Amelia Island, FL 32034 

Patrick B. Maraghy, Esq. 
RINET Company LLC 

101 Federal Street 
Boston, MA 02110 

(617) 488-2700 

5/11/11 

2-14  

Laura E. Derby 1966 Trust 
Laura E. Derby, Trustee 
Caleb Loring, III, Trustee 

Lexington, MA 02420 

Benjamin Goldman, Esq. 
RINET Company LLC 

101 Federal Street 
Boston, MA 02110 

(617) 488-2700 

5/11/11 

2-15  

Laura E. Derby 1990 Trust 
Laura E. Derby, Trustee 
Caleb Loring, III, Trustee 

Lexington, MA 02420 

Benjamin Goldman, Esq. 
RINET Company LLC 

101 Federal Street 
Boston, MA 02110 

(617) 488-2700 

5/11/11 

2-16  
Barry Fidelman 

Concord, MA 01742 

Benjamin Goldman, Esq. 
RINET Company LLC 

101 Federal Street 
Boston, MA 02110 

(617) 488-2700 

5/11/11 

2-17  
Michele Freeley 

Hanover, MA 02339 

Patrick B. Maraghy, Esq. 
RINET Company LLC 

101 Federal Street 
Boston, MA 02110 

(617) 488-2700 

5/11/11 

2-18  

Goldhirsh Family 1979 Trust 
Philip Cutter, Trustee 

c/o RINET Company LLC 
Boston, MA 02110 

Brian Rivotto, Esq. 
RINET Company LLC 

101 Federal Street 
Boston, MA 02110 

(617) 488-2700 

5/11/11 

2-19  

Goldhirsh Family  
1999 Trust 

Philip Cutter, John Reardon, Jonathan 
Strong & J. Douglas Smith, Trustees 

c/o RINET Company LLC 
Boston, MA 02110 

Brian Rivotto, Esq. 
RINET Company LLC 

101 Federal Street 
Boston, MA 02110 

(617) 488-2700 

5/11/11 

2-20  

Goldhirsh Family 1999 Trust fbo Elizabeth 
Philip Cutter, John Reardon, Jonathan 
Strong & J. Douglas Smith, Trustees 

c/o RINET Company LLC 
Boston, MA 02110 

Brian Rivotto, Esq. 
RINET Company LLC 

101 Federal Street 
Boston, MA 02110 

(617) 488-2700 

5/11/11 

2-21  
Goldhirsh Foundation, Inc. 
c/o RINET Company LLC 

Boston, MA 02110 

Brian Rivotto, Esq. 
RINET Company LLC 

101 Federal Street 
Boston, MA 02110 

(617) 488-2700 

5/11/11 
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Exclusion 
 # 

Name/City, State, Zip Code of 
Individual/Entity Seeking Exclusion Represented By 

Date of  
Exclusion 

2-22  John M. Harris 
Boston, MA 02108 

Patrick B. Maraghy, Esq. 
RINET Company LLC 

101 Federal Street 
Boston, MA 02110 

(617) 488-2700 

5/11/11 

2-23  
Ann P. Jacobs 

Weston, MA 02493 

Joel Grober, Esq. 
RINET Company LLC 

101 Federal Street 
Boston, MA 02110 

(617) 488-2700 

5/11/11 

2-24  
Clayton Evan Jones 
Sudbury, MA 01776 

Joel Goober, Esq. 
RINET Company LLC 

101 Federal Street 
Boston, MA 02110 

(617) 488-2700 

5/11/11 

2-25  
Donald W. Jones, Jr. 
Sudbury, MA 01776 

Joel Goober, Esq. 
RINET Company LLC 

101 Federal Street 
Boston, MA 02110 

(617) 488-2700 

5/11/11 

2-26  
John F. Keane 

Boston, MA 02108 

Gary Savage, Esq. 
RINET Company LLC 

101 Federal Street 
Boston, MA 02110 

(617) 488-2700 

5/11/11 

2-27  

John F. Keane 2006 Qualified  
Annuity Trust 

John f. Keane and  
Marilyn T. Keane, Trustees 

Boston, MA 02108 

Gary Savage, Esq. 
RINET Company LLC 

101 Federal Street 
Boston, MA 02110 

(617) 488-2700 

5/11/11 

2-28  
Priscilla Y. King 

Westwood, MA 02090-1137 
 

Patrick B. Maraghy, Esq. 
RINET Company LLC 

101 Federal Street 
Boston, MA 02110 

(617) 488-2700 

5/11/11 

2-29  
Lerner Family LP 

c/o Arnold S. Lerner 
Naples, FL 34119 

Benjamin Goldman, Esq. 
RINET Company LLC 

101 Federal Street 
Boston, MA 02110 

(617) 488-2700 

5/11/11 

2-30  Arnold Lerner 
Naples, FL 34119 

Benjamin Goldman, Esq. 
RINET Company LLC 

101 Federal Street 
Boston, MA 02110 

(617) 488-2700 

5/11/11 

2-31  
Leonard D. Lewis 

New York, NY 10021 

Gary Savage, Esq. 
RINET Company LLC 

101 Federal Street 
Boston, MA 02110 

(617) 488-2700 

5/11/11 

2-32  
Shalin Liu 

Charlestown, MA 02129 

Benjamin Goldman, Esq. 
RINET Company LLC 

101 Federal Street 
Boston, MA 02110 

(617) 488-2700 

5/11/11 
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 # 

Name/City, State, Zip Code of 
Individual/Entity Seeking Exclusion Represented By 

Date of  
Exclusion 

2-33  
Grace Maraghy 

Andover, MA 0181 

Patrick B. Maraghy, Esq. 
RINET Company LLC 

101 Federal Street 
Boston, MA 02110 

(617) 488-2700 

5/11/11 

2-34  
Maureen T. Purcell 
Weston, MA 02493 

Gary Savage, Esq. 
RINET Company LLC 

101 Federal Street 
Boston, MA 02110 

(617) 488-2700 

5/11/11 

2-35  
James A. Schelzi 

Windham, NH 03087 

Rebecca Pouliot, Esq. 
RINET Company LLC 

101 Federal Street 
Boston, MA 02110 

(617) 488-2700 

5/11/11 

2-36  
Mark S. Schelzi 

Lynnfield, MA 01940 

Rebecca Pouliot, Esq. 
RINET Company LLC 

101 Federal Street 
Boston, MA 02110 

(617) 488-2700 

5/11/11 

2-37  
Joyce Schultz 

Dedham, MA 02026 

Gary Savage, Esq. 
RINET Company LLC 

101 Federal Street 
Boston, MA 02110 

(617) 488-2700 

5/11/11 

2-38  
Phyllis Segal 

Boston, MA 02116 

Benjamin Goldman, Esq. 
RINET Company LLC 

101 Federal Street 
Boston, MA 02110 

(617) 488-2700 

5/11/11 

2-39  
Wakefield Investments Company 

Aka Schelzi Family Holdings 
Wakefield, MA 01880 

Rebecca Pouliot, Esq. 
RINET Company LLC 

101 Federal Street 
Boston, MA 02110 

(617) 488-2700 

5/11/11 

2-40  
Gregory L. Wertheimer 

Beatrice Alice Loos 
North Chelmsford, MA 01863 

Joel Goober, Esq. 
RINET Company LLC 

101 Federal Street 
Boston, MA 02110 

(617) 488-2700 

5/11/11 
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MERIDIAN GROUP 

 
Exclusion 

 # 
Name/City, State, Zip Code of 

Individual/Entity Seeking Exclusion Represented By 
Date of  

Exclusion 

3-1  

Meridian Absolute Return  
ERISA Fund, Ltd. 

c/o CACEIS (Cayman) Limited 
Hamilton HM 11, Bermuda 

Scott M. Berman, Esq. 
Friedman Kaplan Seiler  

& Adlerman LLP 
7 Times Square 

New York, NY 10035 

5/11/11 

3-2  

Meridian Diversified Compass  
Fund, Ltd. 

c/o UBS Fund Services (Cayman) Ltd. 
Grand Cayman K1-1103 

Cayman Islands 

Scott M. Berman, Esq. 
Friedman Kaplan Seiler  

& Adlerman LLP 
7 Times Square 

New York, NY 10035 

5/11/11 

3-3  
Meridian Diversified ERISA Fund, Ltd. 

c/o CACEIS (Cayman) Limited 
Hamilton HM 11, Bermuda 

Scott M. Berman, Esq. 
Friedman Kaplan Seiler  

& Adlerman LLP 
7 Times Square 

New York, NY 10035 

5/11/11 

3-4  Meridian Diversified Fund, LP 
Albany, NY 12211 

Scott M. Berman, Esq. 
Friedman Kaplan Seiler   

& Adlerman LLP 
7 Times Square 

New York, NY 10035 

5/11/11 

3-5  Meridian Diversified Fund, Ltd. 
Hamilton HM 11, Bermuda 

Scott M. Berman, Esq. 
Friedman Kaplan Seiler  

& Adlerman LLP 
7 Times Square 

New York, NY 10035 

5/11/11 
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SANDALWOOD SECURITIES GROUP 

 
Exclusion 

 # 
Name/City, State, Zip Code of 

Individual/Entity Seeking Exclusion Represented By 
Date of  

Exclusion 

4-1  
Martin J. Gross Profit Sharing Plan 

c/o Sandalwood Securities, Inc. 
Roseland, NJ 07068 

N/A 5/6/11 

4-2  
Hudson Investment Partners LP 
c/o Sandalwood Securities, Inc. 

Roseland, NJ 07068 
N/A 5/6/11 

4-3  
Oxbridge Associates LP 

c/o Sandalwood Securities, Inc. 
Roseland, NJ 07068 

N /A 5/6/11 

4-4  
Sandalwood Debt Fund A, LP 

c/o Sandalwood Securities, Inc. 
Roseland, NJ 07068 

N/A 5/6/11 

4-5  
Sandalwood Debt Fund B, LP 

c/o Sandalwood Securities, Inc. 
Roseland, NJ 07068 

N/A 5/6/11 
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FUTURESELECT GROUP 

 
Exclusion 

 # 
Name/City, State, Zip Code of 

Individual/Entity Seeking Exclusion Represented By 
Date of  

Exclusion 

5-1  
FutureSelect Portfolio Management, Inc 

Redmond, WA 98074 

Steven Thomas, Esq. 
Thomas, Alexander & Forrester LLP 

14 27th Avenue 
Venice, CA 90291 

(310) 961-2536 

5/10/11 

5-2  

FutureSelect Prime Advisor II LLC 
c/o FutureSelect Portfolio  

Management, Inc. 
Redmond, WA 98074 

Steven Thomas, Esq. 
Thomas, Alexander & Forrester LLP 

14 27th Avenue 
Venice, CA 90291 

(310) 961-2536 

5/10/11 

5-3  

The Merriwell Fund Limited Partnership 
c/o FutureSelect Portfolio  

Management, Inc. 
Redmond, WA 98074 

Steven Thomas, Esq. 
Thomas, Alexander & Forrester LLP 

14 27th Avenue 
Venice, CA 90291 

(310) 961-2536 

5/10/11 

5-4  

Telesis IIW, LLC 
c/o FutureSelect Portfolio  

Management, Inc. 
Redmond, WA 98074 

Steven Thomas, Esq. 
Thomas, Alexander & Forrester LLP 

14 27th Avenue 
Venice, CA 90291 

(310) 961-2536 

5/10/11 
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INSURANCE GROUP 

 
Exclusion 

 # 
Name/City, State, Zip Code of 

Individual/Entity Seeking Exclusion Represented By 
Date of  

Exclusion 

6-1  
General America Life Insurance 

c/o Metropolitan Life Ins. Co. 
New York, NY 10166 

N/A 5/11/11 

6-2  
John Hancock Life Insurance Company 

(U.S.A.) 
Boston, MA 02117 

N/A 5/11/11 

6-3  
Metropolitan Life Insurance Company 

New York NY 10166 N/A 5/11/11 

6-4  

New England Life Insurance Company 
c/o Metropolitan Life  
Insurance Company 
New York NY 10166 

N/A 5/11/11 
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ROZWOOD GROUP 

 
Exclusion 

 # 
Name/City, State, Zip Code of 

Individual/Entity Seeking Exclusion Represented By 
Date of  

Exclusion 

7-1  

Rigdon O Dees, III 
aka Rigdon O. Dees 

aka Rigdon Dees 
Woodland Hills, CA 91367 

S. Benjamin Rozwood, Esq. 
Rozwood & Company APC 

503 North Linden Drive 
Beverly Hills, CA 90210 

(310) 246-1451 

5/11/11 

7-2  
Lakeview Investment, LP 

c/o Vista Management Co. 
San Rafael, CA 94903 

S. Benjamin Rozwood, Esq. 
Rozwood & Company APC 

503 North Linden Drive 
Beverly Hills, CA 90210 

(310) 246-1451 

5/11/11 

7-3  

2005 Tomchin Family  
Charitable Trust 

(Richard A. Schwartz and Cheryl Tomchin, 
Trustees) 

Santa Barbara, CA 93108 

S. Benjamin Rozwood, Esq. 
Rozwood & Company APC 

503 North Linden Drive 
Beverly Hills, CA 90210 

(310) 246-1451 

5/11/11 

7-4  

Edward L. White, Mary White, & 
Edward and Mary White 
White Trust dated 5/3/02 

Woodland Hills, CA 91367 

S. Benjamin Rozwood, Esq. 
Rozwood & Company APC 

503 North Linden Drive 
Beverly Hills, CA 90210 

(310) 246-1451 

5/11/11 
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KAREN GROUP 

 
Exclusion 

 # 
Name/City, State, Zip Code of 

Individual/Entity Seeking Exclusion Represented By 
Date of  

Exclusion 

8-1  

Bryan & Sharon Faith 
Bryan L. Faith & Sharon E. Faith Revocable 

Living Trust Dated 11/18/2003 
Rancho Santa Fe, CA 92067 

Timothy C. Karen, Esq. 
Law Offices of  

Timothy C. Karen 
11622 El Camino Real 

Suite 100 
San Diego, CA 92130 

(858) 259-7790 

5/10/11 

8-2  

Michael Herman, Sandra Herman & Michael 
and Sandra Herman Trust dated March 4, 

2004 
San Diego, CA 92127 

Timothy C. Karen, Esq. 
Law Offices of  

Timothy C. Karen 
11622 El Camino Real 

Suite 100 
San Diego, CA 92130 

(858) 259-7790 

5/10/11 



EC.45950.2 

 

INDIVIDUAL GROUP 

 
Exclusion 

 # 
Name/City, State, Zip Code of 

Individual/Entity Seeking Exclusion Represented By 
Date of  

Exclusion 

9-1  David Carlin (IRA) 
Teton Village, WY 83025 

N/A 5/11/11 

9-2  
David Carlin Family  
Investments, LLC 

Teton Village, WY 83025 
N/A 5/11/11 

9-3  
Philip Carlin Family Charitable Remainder 

Trust #1 
Columbus, OH 43209 

N/A 5/11/11 

9-4  
Philip Carlin Family Charitable Remainder 

Trust #2 
Columbus, OH 43209 

N/A 5/11/11 

9-5  

Raymo Dallavecchia  
IRA R/O 

Raymo Dallavecchia, Jr. 
Bloomfield Hills, MI 48302 

N/A 5/10/11 

9-6  
Elendow Fund, LLC 
Bozeman, MT 59715 

Lee Shalov, Esq. 
McLaughlin & Stern LLP 

260 Madison Avenue, 19th Floor 
New York, NY 10016 

(212) 448-1100 

4/9/11 

9-7  Arthur Gelb 
Belmont, MA 02478 

N/A 4/28/11 

9-8  
Isakow Foundation 
c/o Selwyn Isakow 
La Jolla, CA 92037 

N/A 4/22/11 

9-9  
Patsy P. Jones Revocable Living Trust 

Granville, Ohio 43023 N/A 5/10/11 

9-10  
Caryn Miller-Moglianese 

Chatham, NJ 07928 N/A 5/5/11 

9-11  
Jay Wexler 

Highland Beach, FL 33487 

Joseph W. Cotchett, Esq. 
Cotchett, Pitre & McCarthy 

840 Malcolm Road, Suite 200 
Burlingame, CA 94010 

(650) 697-6000 

4/28/11 

 
 

 
 


